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INTRODUCTION

Friends of the Headwaters requests that the Minnesota Public Utilities Commission
reconsider its August 3, 2015 decision to approve the Certificate of Need (“CON”) for the
Sandpiper Pipeline. At the outset of the Commission’s deliberations on June 5, 2015, a few
things were evident. The Commission was dissatisfied with the Administrative Law Judge’s
(“ALJ”) report and his treatment of several issues, including his characterization of the parties’
positions and the viability of SA-03. Indeed, the Commissioners supported SA-03 far more than
the ALJ. But there was substantial uncertainty about how to address these problems. The result is
that the certificate of need granted for the Sandpiper is based on findings that do not match the
conclusions, and a lack of emphasis on the public good, as well as inaccurate assumptions and
procedural irregularities in the record, and must be reconsidered.

Most striking about the Commission’s decision was the controversy over SA-03. There
are two main differences between NDPC’s preferred route and SA-03. One is the headwaters of
the Mississippi River. NDPC’s route travels through it; SA-03 does not. The other is a
connection in Clearbrook, Minnesota. NDPC’s route connects there; SA-03 does not. Approving
NDPC’s preferred route without additional consideration for SA-03 puts the headwaters of the
Mississippi River at risk, along with the rivers, lakes, streams, wetlands, wild rice, and other
natural resources in that area. But approving SA-03 allows for further consideration of a pipeline
that doesn’t connect at Clearbrook, something that NDPC insists it needs to comply with its
(arguably premature) contractual obligations.

And yet, at the close of deliberations, it appeared that a majority of Commissioners
valued the headwaters of the Mississippi River, and a majority was not impressed with NDPC’s

arguments for the necessity for a connection at Clearbrook. At deliberations, the sole barrier to



approval of SA-03 had nothing to do with either the headwaters of the Mississippi or Clearbrook,
Minnesota. It was about agency resources, and whether the agencies had the resources to
investigate an additional route.

The answer is, unequivocally, “yes.” And the reason is simple — agencies are allowed to
bill an applicant for the cost of responding to its application, including the cost of environmental
review as part of the route permit process. The public bears many of the costs of pipelines,
including the risk of a major spill. But NDPC must bear at least one cost, and that is the cost of
including SA-03 in the route permit process. Altering the Commissions’ decision to grant the
certificate of need to include SA-03 is supported by facts, logic and the public interest. Refusing

to alter the Commission’s decision is reversible error.

FACTS AND PROCEDURAL HISTORY

The history of these proceedings is well-known and we need not recount it here. FOH
offered a full history up until the ALJ’s Findings of Fact in its Exceptions to the ALJ’s Report.
We begin our history with events after the ALJ’s report was issued.

On June 3, 2015, the parties argued their position before the Commission. In particular,
FOH expressed its concerns about the impacts of a major oil spill from a pipeline, an occurrence
that repeats itself regularly around the country and world; the ALJ’s failure to acknowledge the
evidence from the PCA, the DNR and other independent experts in the record that establishes
NDPC’s preferred route as the worst route from an environmental perspective; the ALJ’s
treatment of the burden of proof for showing “reasonable and prudent alternatives™; and the ways
in which NDPC has boxed in the Commission by signing contracts to deliver oil via a pipeline

project before it obtained regulatory approval for that project.



On June 5, the deliberations commenced with a vigorous discussion over the limitations
of the ALJ report. All Commissioners expressed some reservations, but opinions varied about
whether to reject the entire report, adopt portions of it, or adopt most of it with some
modifications.' The changes adopted by the Commission reflected: (1) greater support for SA-
03%; (2) disagreement with the ALJ about the abilities of a pipeline to improve rail congestion’;
(3) disagreement with the ALJ’s statements about the burden of proof for reasonable and prudent
alternatives under Minnesota Rule 7853.0130%; and (4) disagreement with the ALJ’s
characterization of the parties’ positions.’

The Commission’s position on SA-03 reflected the fact that at least three of the five
Commissioners did not think that NDPC carried its burden of proof on whether a connection was
needed at Clearbrook, Minnesota.’ Indeed, when the question of amending the ALJ’s report to
support SA-03 as a “suitable modification” of NDPC’s proposal under Minnesota Rule
7853.0130(C), thus allowing the route alternative to be included within the route permit
proceedings, three of the five Commissioners supported it.” However, when the chair and

Commissioner Wergin seemed confused about the nature of the vote, Commissioner Lipschultz

! See Discussions pp. 23-44 of Transcript, June 5, 2015 PUC Deliberations.

2 See Id., Discussions and motion pp. 80-90 adopting Department’s Findings on SA-03.

3 See Id., Discussions and motion pp. 61-66 striking portions of ALJ findings that Sandpiper has
the “potential to sharply reduce” rail congestion.

* See /d., Discussions and motion pp. 66-73 regarding whether alternatives may be adequately
supported by an entity other than a pipeline company; see also removal of Memorandum from
ALJ opinion in Commission’s Findings of Fact.

> See Id., Discussions and motion, pp. 90-98, paragraphs 526-531.

6 See Id., “The record does not support a conclusion that the project would result in a net benefit
to Minnesota refineries,” Commissioner Lipschultz at 78:7-9; “I think [Friends of the
Headwaters] did an excellent job showing us that there isn’t a substantial need” for the pipeline
to Minnesota’s refineries, Commissioner Tuma at 91:22-92:5; “[T]hat’s really the sole reason
that I eliminated Sa-03. Not because, you know, I felt strongly that it had to go to Clearbrook, I
don’t.” Commissioner Lange at 148:14-17.

7 /d. at 120:16-25.



agreed to allow a second vote.® Upon reconvening, Commissioner Lange stated that she had
changed her vote.” Her sole reason for changing her vote was that she was concerned about
devoting the limited resources of the Department towards evaluating an additional route,'® even
though 54 other route alternatives had already been approved. Commissioner Heydinger had
already made a similar statement on the record, saying that requiring the Department to evaluate
SA-03 “will be very time-consuming and costly,” and the Chair “would prefer to put our
resources into a very thorough evaluation of the routes that we’ve already identified for study.”"'

On August 3, 2015, the Commission issued its written Order. This Order adopted the
ALJ’s Report with certain, limited modifications. But it also left in significant portions of the
ALJ’s original report, some of which are inconsistent with the Commissioners’ statements on the
record. Surprisingly, the Commission’s Order also states that it “agrees with the ALJ that none of
the system alternatives considered in the certificate of need proceeding, with the possible
exception of SA-03 AM (discussed later in this order), meet the Applicant’s commercial need for
the Project and the region’s need.” This statement was inconsistent with the deliberations, where
Commissioners stated that SA-03 could meet NDPC’s commercial need, but the Department of
Commerce might not have the resources to address it.

Despite expressing significant reservations about the lack of DNR and PCA involvement
during the testimonies of those agencies on June 3, the Commission stated in its written order

that the record on the environmental impact of various proposed alternatives was sufficient.'* For

instance, the Commission adopted the ALJ’s observation that “none of the System Alternatives

¥ Id. at 128:7-14.

? Jd. at 134:13-135:3.

10 /al

" /g, at 131:14-21

12 Order Granting Certificate of Need With Conditions, August 3, 2015 (August 3, 2015 Order),
p. 26.



present a clear advantage over the proposed Project,”"

a statement that fails to acknowledge the
public comments from DNR and PCA. Surprisingly, the Commission reiterated the ALJ’s
statement that “the record in this proceeding does not establish that any of the system alternatives
have lower risks of a spill,”'* despite the fact that many parties expressed concerns not that spills

were more likely to occur for system alternatives, but that they were likely to have a much

greater impact in particular areas that system alternatives would avoid.

ARGUMENT

The Commission Must Reconsider Whether SA-03 Is A “Suitable
Modification” Of NDPC’s Proposed Route Based On Its Own Findings.

This case is about the private interest of a few companies weighed against the public
interest of the state of Minnesota and its citizens. The Legislature has specifically instructed that
it intends for Minnesota laws to be interpreted “to favor the public interest as against any private

interest.”">

In addition, the certificate of need statute revolves around the public interest.'®
Almost every factor under the statute is designed to address whether there is a public interest in
the proposed energy facility. For instance, Factors (1) and (3) address whether the facility is
necessary to serve the state’s energy needs. Factors (2), (6) and (8) address whether conservation
or efficiency may be used instead of building the facility, with the underlying assumption that
increased efficiency and conservation are superior choices for the public interest. Factor (5) asks

whether the output of the facility is socially beneficial, including its ability to “protect or enhance

environmental quality” or “increase reliability” of energy supplies. In fact, not a single criterion

3 ALJ Findings of Fact § 504.
' Jd. at 28.

'S Minn. Stat. § 645.17.

' Minn. Stat. § 216B.243.



asks whether the proposed facility is economically viable or advantageous for the project
proposer.

Thus, when reconsidering the question of need, the Commission must not lose sight of its
charge. Its charge is not serve the needs of oil refineries in the lower Midwest, or serve the
business needs of pipeline companies. Its charge is to ensure that Minnesota’s energy policy
serves the public good. In particular, some public goods, such as natural resources, are inherently
devalued by corporate entities such as pipeline companies, and can 0/1/y be protected by agencies

that have not lost sight of their mandate.

A. The Commission’s Findings do not support its rejection of SA-03.

The Commission must find that SA-03 is a “suitable modification” of NDPC’s route, and
forward SA-03 to the route permit proceedings. Minnesota Rule 7853.0130 allows the
Commission to grant a certificate of need for a “suitable modification” of the project. Thus, it
could reasonably be interpreted as a “suitable modification” of the project.

The Commission’s Findings of Fact related to SA-03 do not support its decision to
recommend granting the certificate of need for the pipeline without also approving SA-03 as a
route alternative. The Commission found that SA-03 fulfills NDPC’s need, albeit at a higher cost
in the findings of fact, yet stated in its conclusions that SA-03 does not meet NDPC’s need.
Three of five Commissioners stated that they do not believe that NDPC provided support for a

connection at Clearbrook.'” The Commission refused to adopt the ALJ’s findings in relation to
p g

17 “The record does not support a conclusion that the project would result in a net benefit to
Minnesota refineries,” Commissioner Lipschultz at 78:7-9; “I think [Friends of the Headwaters]
did an excellent job showing us that there isn’t a substantial need” for the pipeline to
Minnesota’s refineries, Commissioner Tuma at 91:22-92:5; “[T]hat’s really the sole reason that I
eliminated Sa-03. Not because, you know, I felt strongly that it had to go to Clearbrook, I don’t.”
Commissioner Lange at 148:14-17.



SA-03, and instead adopted more favorable findings. Based on the findings of fact it adopted, the
Commission must reconsider its decision to reject SA-03.

The Commission’s August 3, 2015 order cannot be reconciled with its changes to the
ALJ’s report, and the statements of the Commissioners during deliberation. The primary
controversy over SA-03 remains the connection at Clearbrook. SA-03 does not connect at
Clearbrook, NDPC pointed out, and therefore would not honor at least some of the TSAs."®
However, the Commission’s findings show a lack of support for NDPC’s argument. The
Commission’s August 3, 2015 Order does acknowledge increased cost of SA-03 due to increased
length and “pressure cycling.”"” However, the Commission indicated its agreement with Mr.
Heinen’s testimony when it adopted the Department’s recommended findings on SA-03 as part
of the ALJ report. For instance, it adopted findings stating that “It is significant that no Applicant
testified that, if SA-03 were selected for a CN, those increased costs would render the pipeline to
be uneconomic to build or operate.”*” It also adopted findings stated that “As to added costs, the
record does not show SA-03’s expected higher cost are likely to be of economic significance
since there is no showing that the higher cost would materially impact demand for the volumes

»2! Ultimately, the Commission concluded that the higher costs from

associated with the Project.
SA-03 “still would be significantly lower than comparable alternatives such as shipment by

rail.”** The Commission also adopted the statement that “The record does not support a

conclusion that the Project would result in a net benefit to Minnesota refiners.*

'8 NDPC Initial Brief at 90.

19 Commission’s Order, August 3, 2015, p. 17.
2 1d, p. 40

21 /d

22 /al

23 Commission’s Order, August 3, 2015, p. 38.



The Commission was also persuaded by the case made by Mr. Heinen, and the evidence
from the FERC proceedings, which strongly demonstrates that the connection at Clearbrook, and
the associated costs for an additional pipeline, would be harmful rather than helpful to the St.
Paul refineries.”* The Commission summarized its findings on SA-03 thusly:

SA-03 appears to meet the need identified in the TSAs from a non-environmental
perspective, albeit at a higher cost, with greater operational issues such as
pressure cycling and additional transportation time of about a day for oil to reach
Superior, and with legal uncertainties regarding application of the TSAs and the
FERC Declaratory Order referenced by Applicants. The record does not show
that the higher cost likely associated with SA-03 would materially impact

demand from volumes associated with the Project. Transportation of oil via SA-
03 still appears to be less costly than other alternatives including rail.

Yet, the Commission ultimately concluded that the System Alternatives, including SA-03 “do
not connect to both Clearbrook and Superior” and therefore “do not meet the Project’s need.””
Thus, the Commission’s findings support SA-03 as a “suitable modification” of the project
because it does support the applicant’s need, yet it ultimately refused to forward it to the route
permit proceedings. These two positions must be reconciled by amending the Commission’s

Order to include SA-03 in the route permit phase.

B. The stated reasons on the record for rejecting SA-03 are arbitrary, capricious,
and unsupported by law.

The objection that the Department does not have additional resources to evaluate SA-03
is factually incorrect, and it does not provide a legal basis for rejecting a route. First, it is
factually incorrect because the Department of Commerce can bill the costs for its work

associated with NDPC’s application back to NDPC.?® In addition, as part of the route permit

** FOH Initial Brief at 14-18; FOH Exceptions at 34; MDOC Initial Brief at 53-65.

> ALJ Report as adopted by the Commission, Conclusions of Law, 9 8.

26 «[CJertainly we have the ability to assess NDPC for the costs associated with any of the work
that you might require us to do.” Bill Grant, Department of Commerce, Commissioner, June 5,

8



proceedings, the Department of Commerce will be completing its EIS-equivalent process as
approved by the Environmental Quality Board. This review is conducted pursuant to the
Minnesota Environmental Policy Act, which allows the agency conducting the EIS for a project
to bill its cost to the applicant.”” Thus, the resources of the Department, or any state agency, do
not pose a constraint for evaluation of route alternatives in the route permit proceeding.
Moreover, the resource limitations of the Department are not a legal basis for rejecting a
“suitable modification” of the applicant’s proposed route under Minnesota Rule 7853.0130(C).

This rule states that the Commission shall grant a certificate of need if:

C. The consequences to society of granting the certificate of need are more favorable than
the consequences of denying the certificate, considering:

(1) the relationship of the proposed facility, or a suitable modification of
it, to overall state energy needs;

(2) the effect of the proposed facility, or a suitable modification of it, upon
the natural and socioeconomic environments compared to the effect of
not building the facility;

(3) the effects of the proposed facility or a suitable modification of it, in
inducing future development; and

(4) socially beneficial uses of the output of the proposed facility, or a
suitable modification of it, including its uses to protect or enhance
environmental quality;

2015 hearing at 150:21-23; Minn. R. 7852.4000 (requiring application fee to “cover actual costs
necessarily and reasonably incurred in processing an application for...pipeline route selection™).
*” Minn. R. 4410.6000 et s&q.



Additionally, the pipeline route permit rules state that the criteria for considering a route includes
only that:

A. The proposed pipeline route or route segment must be set out specifically on
appropriate maps or aerial photos specified in part 7852.2600, subpart 1.

B. The pipeline route or route segment proposal must contain the data and
analysis required in parts 7852.2600, subpart 3, and 7852.2700, unless the
information is substantially the same as provided by the applicant.

C. The route proposal must be presented to the commission within 70 days of
acceptance by the commission of the applicant's permit application.®

“If the proposal contains the required information, the commission must consider acceptance of

the route proposal for public hearing.”*

Nowhere in either of these provisions does it discuss the
limitations of the agencies in paying for the cost of investigating the routes. That is not a basis
for refusal to consider a route alternative, and an appellate court would consider it reversible
error.

For these reasons, the Commission should reconsider its refusal to forward SA-03 to the

route permit proceeding, as it is “suitable modification” of NDPC’s proposed route and was

proposed in accordance with Minnesota Rule 7852.1400.

. The Commission Must Reconsider Granting The CON.

A. The Commission’s action violates MERA because it limits alternatives based on
economic considerations alone.

When the Commission granted NDPC’s CON application, it violated MERA because it
rejected prudent and feasible alternatives based solely on economic grounds dictated by the
applicant.”® The Commission refused to consider a range of potential alternative locations for the

pipeline because the system alternatives were longer and would result in higher construction

8 Minn. R. 7852.1400, subp. 3.
2 d., Subp. 4.
3 Minn. Stat. 116D.01 éf seq.

10



costs and potentially higher costs to shippers. But those system alternatives also avoided the
headwaters of the Mississippi and the sensitive areas of wetlands, lakes, rivers, and wild rice
contained therein, thus posing the potential for a significantly smaller environmental impact. Yet
the Commission simply accepted the company’s premise that it could not afford to build a
pipeline in an alternative location because it would be more expensive and might result in loss of
support from shippers, thus harming the economic viability of the project.

The Commission’s decision sets a precedent that is both illegal and bad public policy for
the state of Minnesota. It is bad public policy because it allows the applicant to dictate the limits
of the Commission’s authority to regulate a proposed project. By its nature, any agency can—
and will—require changes to a proposed project to improve that project in favor of the public
interest. Some of those changes will be over the applicant’s objections. If an agency needed an
applicant’s approval of a project rather than vice versa, there would be no need for the regulatory
agency. But in this case, the applicant has signed contracts with customers first, and proposed a
project consistent with those contracts second. NDPC now demands that these contracts
constrain the Commission’s authority. The Commission should be find this constraint
unacceptable, and reject it.

The Commission’s decision is illegal because it cuts off further inquiries into potential
alternatives by the state because the applicant claims that those alternatives are financially
unattractive, which is expressly prohibited by MERA.*! Under MERA, a party may intervene in
an administrative proceeding in order to demonstrate that the proposed action will cause
pollution, impairment or destruction to the environment.** To oppose an action based on a

MERA violation, an intervening party must first establish that there is a protectable natural

31 Minn. Stat. § 116B.04; Minn. Stat. § 116B.09.
32 Minn. Stat. § 116B.09.

11



resource, and the conduct poses the risk of pollution, impairment or destruction of that natural
resource. The agency may rebut that prima facie case by asserting that the proposed action—in
this case building a pipeline across 300 miles of Minnesota—poses no risk whatsoever to any
protectable resource.’”

Alternatively, if the prima facie case cannot be rebutted, the agency may also raise an
affirmative defense. The administrative agency’s duty in this situation is as follows:

[N]o conduct shall be authorized or approved which does, or is likely to have such
effect so long as there is a feasible and prudent alternative consistent with the
reasonable requirements of the public health, safety, and welfare and the state's
paramount concern for the protection of its air, water, land, and other natural
resources from pollution, impairment, or destruction. Economic considerations
alone shall not justify such conduct.*

When evaluating whether there is a “feasible and prudent alternative” to the proposed
action, Minnesota courts forbid balancing compensable with noncompensable damages as
inappropriate under MERA.*® The Minnesota Supreme Court observed that questions of cost,
directness of route, and community disruption could al/ways be used to justify destruction of a
natural resource.’® That is why the statute was written to give the protection of natural resources
“paramount importance”:

The few green havens that are public parks were not to be lost unless there were

truly unusual factors present in a particular case or the cost of community

disruption resulting from alternative routes reached extraordinary magnitudes. If

the statutes are to have any meaning, the Secretary cannot approve the destruction
of parkland unless he finds that alternative routes present unique problems.’’

33 See Minnesota Public Interest Research Group v. White Bear Lake Rod and Gun Club, 257

N.W. 2d 762, 769 (Minn. 1977); People for Environmental Enlightenment and Responsibility

3(4PEL-'F:’), Inc. v. Minnesota Environmental Quality Board, 266 N.W. 2d 858, 867-8 (Minn. 1978).
/a.

3> State by Archabal v. Cnty. of Hennepin, 495 N.W.2d 416, 422 (Minn. 1993).

3% /d. (citing Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 411 (1976)).

37 Id. at 423. (quoting Overton Park, which addresses a similar statue that protects parkland.

MERA, of course, protects more than parks.).

12



In this case, the Commission has not rebutted the arguments made by Friends of the
Headwaters and other parties that a pipeline, by its very nature, causes pollution, impairment and
destruction. Construction causes direct impacts to wetlands, streams, lakes and habitat, and risks
later impacts from accidental releases.® No amount of safety measures can eliminate the risk,
and pipelines pose considerable risks even with NDPC’s proposed measures.>”

Rather, the Commission has chosen instead to focus on whether there is a feasible and
prudent alternative that is less environmentally harmful than building the Sandpiper Pipeline in
NDPC’s preferred location, and the Commission has determined that there is not. But the
determination of whether the proposed system alternatives are “feasible and prudent” is focused
on the company’s convenience and economic needs, not the paramount interest in the
environment. The Supreme Court of Minnesota has already rejected this logic—in fact, it forbid
the Commission from engaging in exactly this type of inquiry, the type of wide-ranging inquiry
in which it weighs the need to transport oil and the company’s economic obligations against the
environmental risks of siting a pipeline in a pristine environment.*’

In Archabal, the Minnesota Supreme Court rejected Hennepin County’s bid to put a new
prison at the site of the historic Armory.*' The existing prisons were over-crowded, the County
wished to build a new facility close to the courthouse. However, the Minnesota Supreme Court
rejected the bid because it would destroy a historic resource, the Armory building. The analogies
between this case and Archabal are quite striking. First, in both cases, the parties agree on the

fundamental need for a new facility. In Archabal, the county needed a new prison because the

* NDPC Initial Brief at 26-29; 33-38.
3 MPCA Comments dated Jan. 23, 2015 at 4; Ex. 180 (Direct at Testimony of Paul Stolen) at 6;
Ex. 185 (Testimony of Jamie Schrenzel, DNR) at 22:25-23:20.
:‘1) State of Minnesota by Archabal v. County of Hennepin, 495 N.W.2d 416 (Minn. 1993).
/d.

13



existing prisons were over capacity. Similarly, here, the parties do not disagree that there is a
strong need to transport oil out of the Bakken region to refineries, and that a pipeline is a good
way to transport the oil. Thus, the question in both cases is not whether there is a need, but how
best to serve that need in a way that is consistent with MERA.

Second, in both cases, the project proposer alleged convenience and cost as the driving
need for a particular location. In Archabal, the trial court agreed that the historic Armory site was
the best location for a new prison for reasons based on public safety, efficiency, and
convenience. The County wanted a tunnel between the prison and the courthouse that would
allow the secure transport of prisoners and make prisoner escapes less likely, and also claimed
the site would increase efficiencies for the public defenders’ office, the Minneapolis Police
Department and the Hennepin County Sheriff due to less travel time.** Similarly, in the
Sandpiper matter, the pipeline that NDPC proposes is the most direct route to the place where
NDPC wishes to transport the oil, and therefore requires the fewest associated facilities and is the
least expensive to build and operate.* (In fact, arguably, the defendants in Archabalput on a
much stronger case because the county gave very clear reasons for their desired location for its
proposed prison, but in this case, it remains something of a mystery on the record as to why
NDPC and Marathon wish to ship oil to Superior, Wisconsin, rather than Illinois directly, even
though the refineries they wish to serve are all in Illinois and points east.)

Nevertheless, in Archabal, the Minnesota Supreme Court rejected the county’s proposal,
just as the Commission should reject NDPC’s. Despite the county’s public safety and cost
arguments, the Minnesota Supreme Court reversed the trial court and found that the county’s

reasons for preferring the Armory site did not overcome the state’s paramount interest in

2 /d. at 424.
* August 3, 2015 Order, at 28.

14



preserving historic and natural resources. In finding that none of these reasons constituted a valid
affirmative defense under MERA, the Minnesota Supreme Court held that the trial court’s error

was in engaging “precisely the kind of wide-ranging balancing of compensable versus non-

2944

compensable interests which our case law forbids.”™" The Court turned to some of its earliest

MERA cases, including PEER, 266 N.W. 2d 858 (Minn. 1978), State by Powderly v. Erickson,
285 N.W.2d 84 (Minn. 1979), and County of Freeborn by Tuveson v. Bryson, 243 N.W.2d 316
(Minn. 1976). In Powderly, the Court had held that when evaluating whether the requirements

for an affirmative defense under MERA have been met,

the trial court is not to engage in wide-ranging balancing of compensable against
noncompensable impairments. Rather, protection of natural resources is to be
given paramount consideration, and those resources should not be polluted or
destroyed unless there are truly unusual factors present in the case or the cost of
community disruption from the alternatives reaches an extraordinary magnitude.

State by Powderly, 285 N.W.2d at 88 (emphasis added). Thus, the Court held in
Archabal, even though the county had established real efficiencies and public safety
advantages to placing the new prison at the Armory site, it had still not met its burden
under MERA because those efficiencies did not rise to the level of “truly unusual factors”
or community disruption of an “extraordinary magnitude.”

In this case, the Commission concluded that NDPC has a “need” to build a
pipeline as its proposed location because the Project “makes effective use of resources by

9945

expanding the existing NDPC System,”" and “the project will enhance the future

adequacy, reliability, and efficiency of the energy supply needed by the state of

774

Minnesota and the surrounding region.”*® Additionally, the proposed alternatives are not

“ /d. at 426.
> ALJ’s Report as Adopted by the Commission, Conclusions of Law 9 1.e.
46

/d.q3.c.
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“reasonable and prudent” because they “would have later in-service dates,”" they do not

29548

yet have a “development sponsor or underlying financial commitments,”" and they “do

not connect to both Clearbrook and Superior” and therefore “do not meet the Project’s
need.”*

All of the alleged impacts of rejecting NDPC’s proposed route are entirely
compensable—that is, they relate to the company’s costs or economic impacts in general. A
system alternative would allegedly make less “effective use” of NDPC’s current system. A
system alternative would have a later in-service date, which would drive up the cost of shipping
oil in the meantime. A system alternative, allegedly, might not serve the “adequacy, reliability
and efficiency” of the energy needs of the state of Minnesota,”” which could cause an unspecified
economic impact on the region.

But the major insult to MERA in this proceeding came with the Commission’s refusal to
consider feasible and prudent system alternatives that are not consistent with NDPC’s contracts,
the Transportation Service Agreements. NDPC is attempting to hold the State of Minnesota
hostage to its business plan by threatening not to build a pipeline if it does not connect at both
Clearbrook and Superior. But NDPC chose to conduct an open season in which they only
proposed one route, and only obtained shipper support for one route. They chose to seek

preliminary approval from FERC for a single route. And in so doing, they made only that one

route “feasible” by their own actions.

a9 5, 6.

S 1d.q7.

Y /0.9 8.

* FOH seriously disputes this contention, $é€ Initial Brief filed on behalf of Friends of the
Headwaters at 14-21.
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The record reveals why NDPC made these choices: a pipeline that does not go through
Clearbrook will not allow NDPC to foist some of the costs of the pipeline onto captive non-
committed shippers. Marathon, the anchor shipper for the Project, admitted that it wants the
pipeline to ship oil from the Bakken formation in North Dakota to Illinois—which is exactly the
route of SA-04.°' If there were actually a need, or demand, to ship oil out of the Bakken to
various refineries in the Midwest, any of the proposed System Alternatives would accomplish
this. What the System Alternatives do 770f accomplish is allowing these new pipelines to be
considered “expansions” thereby allowing Enbridge and Marathon to foist the cost of building
the project onto captive non-committed shippers.’”” But this is just another economic
consideration for NDPC that cannot be the basis to approve a pipeline through the worst possible
location for the environment and the people that depend on it for clean water, air, and their
livelihoods.

The Commission’s violation of MERA, therefore, comes earlier and is far more severe
than the county’s in Archabal. In Archabal, the county at least made a thorough evaluation of
alternative locations and provided support for its decision to pursue the Armory site. The
Commission in this case has allowed the applicant, NDPC, to cut off investigation of valid
alternatives before it has even begun. The record is very thin on whether there might be shipper
support for an alternative location for a pipeline—for example the Bakken pipeline received
immediate strong shipper commitments,’® while another, the Koch Pipeline going directly from
the Bakken region to Illinois, did not go through due to lack of shipper support.”* The parties can

argue about the meaning of these two examples, but the truth is that neither NDPC, nor the

> Evidentiary Hearing Transcript Vol. III at 48:19-49:1.
>2 Evidentiary Hearing Transcript Vol. II at 70:20-71:1-6.
> NDPC Initial Brief at 65.

> /d. at 63-64.
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Commission, nor the Department, nor any other party in these proceedings has made a serious
investigation into whether any of the System Alternatives have shipper support, or whether lack
thereof would present “truly unusual factors” or cause disruption of an “extraordinary
magnitude.” The Commission determined they are not feasible for the simple reason that NDPC
does not prefer these alternatives.

If the Commission fails to fulfill its duties under MERA, then the bottom line for the
pipeline company will always win, and our clean lakes, rivers, streams and wetlands will always
lose. As the U.S. Supreme Court observed in Overton Park, this would be yet another case where
directness of route, cost, and expediency mean that destruction of natural resources is the
cheapest option, because it a/ways is, and a/ways will be. And that is why MERA was passed in
the first place — because unless our lawmakers, our agencies and our courts place a paramount
value on our natural resources, the companies that build infrastructure such as pipelines never
will.

Friends of the Headwaters’ request to the Commission is straightforward here. Take the
time necessary to investigate alternative locations. The Commission has several options available
to accomplish this. It could order a study of potential alternative locations as part of the need
determination and hire a consulting firm to evaluate shipper support. It could reject NDPC’s
application, requiring NDPC to seriously investigate alternative routes itself as part of a new
application. Or it could order an EIS that investigates alternative locations as the State
Department has done in Keystone.” Any of these options would fulfill the Commission’s duties

under MERA. Refusing to allow serious considerations of alternatives—and sacrificing the

>> See Keystone XL Pipeline Project Final Environmental Impact Statement at
http://keystonepipeline-xl.state.gov/archive/dos_docs/feis/ (last visited 8/18/2015).
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headwaters of the Mississippi for the sake of the applicant’s economic justifications in the

process—is a clear violation of MERA.

B. The Commission’s conclusion that NDPC’s preferred alternative is
environmentally preferable runs directly contrary to the record.

Some of the Commission’s findings suggest that further investigation of the system
alternatives is not necessary because NDPC’s route is environmentally preferable. However,
such a conclusion runs directly contrary to the evidence in the record. There is substantial
evidence in the record to conclude that NDPC’s Preferred Route is the worst of all the proposed
routes, particularly the statements of MPCA and MDNR. By neglecting entirely the expert
testimony offered by the parties and the agencies, the Commission has rendered that testimony
meaningless and ignored perhaps the most important evidence in the record. It is not that the
Findings of Fact reviewed the expert opinions in the record and rejected them, on balance, in
favor of NDPC’s arguments. The expert opinions were never addressed at all, as if they were
never offered. This is a very troublesome approach.

There is a strong and consistent chorus of expert voices in the record stating that there aré
significant environmental differences between the routes. The Findings of Fact states that “none
of the System Alternatives present a clear advantage over the proposed Project.”® But the record
is replete with testimony and statements from expert sources on behalf of FOH, Carlton County
Land Stewards, MDNR and MPCA that NDPC’s proposed route poses the greatest
environmental risk. £1V8ry independent expert who compared the System Alternatives concluded
that NDPC’s Preferred Route was the most environmentally damaging of all of the System

Alternatives.

36 ALJ Findings of Fact as adopted by the Commission 4 504.
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Both MPCA and MDNR concluded that NDPC’s Preferred Route posed the greatest
environmental risk compared with all of the System Alternatives. MDNR concluded that
“[w]ithin Minnesota, more southern routes (south of I-94 corridor) have less concentration of
natural resources (regardless of length) within the 2-mile corridor. . . . From a natural resource
perspective, the more southern routes appear to be feasible and prudent System Alternatives that
merit consideration.”’ Similarly, MPCA concluded “that with respect to protection of the
highest-quality natural resources in the state, the SA-Applicant route presents significantly
greater risks of potential impacts to environment and natural resources than several of the System
Alternatives.”® Indeed, “the Applicant’s proposed route encroaches on higher quality resources,
superior wildlife habitat, more vulnerable ground water, and more resources unique to the State
of Minnesota than do many of the proposed System Alternatives.””

In addition, CCLS witness Dr. Chapman conducted a GIS study of the various System
Alternatives and analyzed the actual impacts of pipelines on those features based on his expertise
as an ecologist.”” Based on his study and analysis, he concluded that NDPC’s Preferred Route
posed the greatest environmental risk:®’

The weighting analysis of important oil pipeline effects showed
that the Preferred Alternative has the potential for the greatest
effects both in Minnesota and also the multi-state area. . . . In
Minnesota, this was because the Preferred Alternative has the
greatest potential effect on: (1) rare habitats, (2) forest
fragmentation and degradation, (3) alteration and spread of product

in wetlands with little surface water, and (4) encroachment on
public and conservation lands.”

> DNR Comments dated January 23, 2015, Ex. 185 at 2.
¥ MPCA Comments, dated January 23, 2015 at 4.
59
/d.
% Direct Testimony of Dr. Kim Chapman, Ex. 110.
%! Surrebuttal Testimony of Dr. Kim Chapman, Ex. 112 at 9.
62
ld.
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These experts also noted that the potential impacts of spills in NDPC’s preferred location
will be more significant when compared to the System Alternatives sponsored by FOH.* FOH
witness Stolen documented in detail how certain landscapes, such as the Lake Country
environmentally sensitive resources, may be more sensitive to oil spills, harder to clean up, or
more difficult to access than other landscapes.®* Similarly, MPCA stated that:

An Alternative that avoids or impacts fewer sensitive ecosystems
and water bodies than SA-Applicant will have a smaller likelihood
of incurring significant response costs. As documented by the U.S.
Environmental Agency (“USEPA”), it costs considerably more to
restore or rehabilitate water quality than to protect it. The
areas of the state traversed by the SA-Applicant have waters and
watersheds that are currently subject to protection in the state’s
“Watershed Restoration and Protection Strategy” program,
financed through the Clean Water Fund and aided by significant
volunteer participation of Minnesota citizens. By keeping these
waters as clean as possible before they become impaired,
extensive costs of restoring waters to state standards can be
avoided. Location of oil pipelines in these areas place their
pristine waters at risk, and also place potentially millions of
dollars in state and federal funds allocated for protection of
these areas at risk.%

MPCA continues: “[L]ong-term impacts from a spill can be much more damaging in areas
containing features such as environmentally sensitive areas and those with limited access.”®
NDPC'’s Preferred Route presents many problems, including a greater number of pristine
areas near natural water bodies. “A primary rule of thumb when planning for response to an oil
leak is that a release in soil is better than a release in water, and a release in stagnant water is

better than a release in flowing water.”®” MPCA noted that when evaluating spill response costs,

certain factors make one corridor preferable to another, including: “fewer crossings of flowing

6 DNR Comments dated J anuary 23, 2015, Ex. 185; MPCA Comments, dated January 23, 2015.
% Surrebuttal Testimony of Paul Stolen, Ex. 184.

5 MPCA Comments, dated January 23, 2015, footnotes omitted, emphases added.

5 Id at 7.

7 Id. at 13.
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water; fewer adjacent water bodies; quality of those waters; presence of especially sensitive areas
or habitats or species or uses; better access to downstream oiled areas; tighter soils; and closer
and more equipped and prepared responders.”®® MPCA concluded that “[f]rom the perspective of
minimizing risk of major environmental incidents due to inability to access potential leak sites in
Minnesota, the proposed Sandpiper route fares more poorly than any of the proposed
System Alternatives.”®

Ultimately, MPCA concluded that the consequences of building a pipeline in NDPC’s
preferred location were worse for all factors analyzed, including high quality surface waters, the
potential for release at or near a water crossing, potential damage during construction and testing,
threats to groundwater and potential drinking water supplies, and threats to wild rice and native
forests.”” MPCA concluded that FOH’s System Alternatives were superior to NDPC’s Preferred
Route.”

There is no question that the record could be more robust on the comparison of the
system alternatives, as some Commissioners acknowledged during deliberations.”” However,

even based on the record we have, which could have been further developed,73 it is clear that the

% Id. at 3.

% Id. at 14 (emphasis added).

70 See generally id.

" Id at7.

72 In particular, Commissioner Lange expressed concern about the participation of PCA and
DNR at the June 3 hearing, and also noted that the DNR could only devote a single employee to
the environmental analysis during the need process in the June 5 hearing. Transcript of June 5
hearing at 148:22-149:3.

73 Unfortunately the record in this matter was limited by choices made the Department of
Commerce. The Department of Commerce did not engage the DNR and PCA to the extent that
the Commission ordered. S¢€ Transcript of Commission Hearing from Sept. 11, 2014, pp. 132-
141; see also DNR testimony on June 3, 2015 stating that they had limited resources to provide
for public comments, but could have brought more resources with a formal contract. In addition,
as the Commissioners and other have acknowledged, the DOC-EERA itself was essentially
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other system alternatives offer significant advantages from a natural resource perspective, and

would be considered “feasible and prudent alternatives” under MERA.

[11.  The Commission Must Reconsider Its Denial Of An EIS Because It Has Violated
MEPA.

Based on its recent written order, the Commission clearly does not wish to revisit the
question of an EIS. And yet, the Commissioners must recognize how an EIS would effectively
address so many of the problems that have plagued these proceedings:

(1) Burden of Proof for Alternatives. The Commissioners have expressed significant
concerns over whether a party who is not a pipeline company can effectively propose a
“reasonable and prudent alternative” as defined by Minnesota Rule 7853.0130(B). Of course,
FOH shares this concern. In an EIS, the Responsible Governmental Unit (RGU) —in this case
the Public Utilities Commission—would both define and investigate the impacts of potential
alternatives, alleviating the public of that burden.

) Need for the Project. The Commissioners have expressed concern over whether
they may require investigation of alternatives that do not meet the “need” as defined by the
applicant. NDPC claims that its “need” is to deliver oil to Clearbrook, Minnesota and Superior,
Wisconsin. But under an EIS, the agency, not the applicant, defines the “purpose and need” for
the project. If the Commission determined that the “purpose and need” for the project is not, as
the applicant wants, to deliver oil to Clearbrook and Superior, but instead to deliver oil out of the
Bakken to refineries in the Midwest, the range of alternatives could look very different. The

Commission is not constrained by the company’s purpose and need; it can define the “purpose

useless as a standalone document, and required expertise to provide analysis to make the data
useful.
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and need” of the project by its own terms, regardless of the company’s wishes or even its own
jurisdiction.

3) Resources for conducting investigation into System Alternatives. At the hearing
on June 5, 2015, Commissioner Lange expressed concerns about the resources that might be
required to investigate SA-03.” As discussed above, this concern was not valid in the context of
the route permit application because the Department of Commerce can assess the applicant for
the cost of evaluating its applicant.”” However, it is also the case that, when an EIS is completed,
the RGU may assess the costs of preparing, reviewing and distributing the EIS.”®

4) Lack of Support from other Agencies. During their testimony on June 3, 2015,
both the DNR and the PCA have pointed out the limitations of their involvement in the need
hearings. An EIS would allow a formal contract with the agencies and bring the full resources
and expertise of the DNR and the PCA to bear.”’

(5) Lack of Evidence in the Record on Environmental Impacts of System Alternatives.
The Commission and the ALJ have expressed concern about the lack of analysis in the record
comparing the various system alternatives. In recognizing this deficiency, the Commission has
ordered that the environmental review at the route permit proceedings include “quantitative as
well as qualitative” analysis.”® However, that does not remedy the deficiency at the need stage.

Only an EIS can do that.

™ June 5, Transcript of Commission Deliberations at 134:13-135:3.

7 Id. at 150:20-23.

7 Minn. R. 5510.6000 &t séq.

77 Minn. R. 4410.2200 (allowing RGUs to request the assistance of other governmental units in
help with completing the EIS).

7 Commission Order Authorizing Recommencement of Route Permit Proceeding and Providing
Direction for the Scope of the Comparative Environmental Analysis, August 3, 2015, at 5.
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The Environmental Impact Statement has been used in essentially its current form at both
the federal and state levels for almost forty years, and that is for a reason. It is a format that,
when used properly, allows agencies and the public to gather sufficient information and
objectively assess a potential project, its impacts, and its alternatives. The need proceedings for
the Sandpiper Pipeline, in contrast, lay bare the types of problems that can arise when an agency
chooses not to use it.

As FOH recently argued at the Minnesota Court of Appeals, the Commission has violated
MEPA by granting a certificate of need to a proposed facility before MEPA compliance. FOH
has just described the practical reasons why an EIS makes sense at this point. What follows is the

legal case.
A. The Certificate Of Need Is A “Final Governmental Decision” Under MEPA.

MEPA prohibits any “final governmental decision . . . to grant a permit, approve a project
or begin a project” until the EIS has been determined to be adequate.” A permit is defined to
include “a permit, lease, license, certificate, or other entitlement for use or permission to act that
may be granted or issued by a governmental unit.”™

MEPA’s prohibition applies to all permitting and approval decisions, including a CON
for a large pipeline. The definition of “permit” is intentionally broad to encompass any sort of
agency approval, including, notably, the term “certificate.” The Environmental Quality Board
(“EQB”) 2010 Guide (hereinafter “EQB Guide”) uses similarly broad language, stating that one

of the “key purposes of environmental review is to provide information about potential

environmental effects and how to avoid or minimize those effects to each of the governmental

7 Minn. Stat. § 116D.04, subd. 2b; Minn. R. 4410.3100.
8 Minn. R. 4410.0200, subp. 58.
81 /al
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units which will approve or conduct the project.”™ The information has no utility unless the

governmental units have that information available when they take action on the permits.*

B. A “Final Governmental Decision” Such As A Certificate Of Need May Not Be
Made Prior To Fulfilling The Procedural And Substantive Requirements Of
MEPA.

The EQB Guide states that a “moratorium is automatically placed on action or project
approval and construction” whenever environmental review is required.* The EQB explains in
its Guide that this prohibition on granting approvals prior to completing environmental review is
one of the “key purposes” of environmental review. “To issue permits or approvals before the
information is available undermines the very purpose of the review. That is the reason why all
decisions approving the project (or parts of the project) are prohibited until the review has been
completed.”™

The EQB has specifically explained that a “final governmental decision” in the context of
MEPA means “not to be altered or undone; rather than ‘last.””*® In fact, the EQB Guide explains
that granting a preliminary approval prior to completion of MEPA review is a violation of the

statute, and the EQB has had to correct this error in the past:

2 EQB Guide at 13.
83 /al

% ldat 5.

% /d. at 13.

86 /d
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Governmental units have taken the position that permits or
approvals that did not directly authorize the construction or
operation of the project were not subject to the prohibition. To the
contrary, the statutory wording applies to a// permitting and
approval actions that apply to a project for which environmental
review is required and not yet completed. Again, the intent of the
law is that all project-related governmental decisions benefit from
the information disclosed through the process.®’
The CON decision is precisely the sort of “final” government decision that is prohibited
because it prejudices the ultimate decision prior to a completed environmental review.
“Prejudicial actions are those that limit alternatives or mitigative measures or predetermine

8% Actions that “make one option, including the option of not building

subsequent development.
the project, more or less likely to be chosen are prohibited.”® The CON will determine which
route or routes will be examined as part of the Route Permit, and will eliminate other routes from

consideration, thereby limiting alternatives and prejudicing the ultimate decision prior to

completion of environmental review.

C. The Environmental Review Ordered By The Commission Does Not Comply
With MEPA.

Although the Commission recognized the importance of conducting environmental
review as part of the CON proceedings, the environmental review ordered the Commission is
not, by its own admission, in compliance with MEPA. When the Commission ordered the
environmental review, it “recognize[d]” that it would “not be equivalent in terms of the
specificity and level of detail to a comparative environmental analysis undertaken in the Route

Permit proceeding.”® It also “emphasize[d]” that it “is not attempting to establish a separate

7 Id. at 14.

5 Id. at 15.

89 /al

%0 Commission Order Separating Certificate of Need and Route Permit Proceedings and
Requiring Environmental Review of System Alternatives, October 7, 2014, Ex. 48, at 12.
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form of alternative environmental review for certificate of need proceedings.”' Thus, the
Commission did not comply with MEPA, but merely made a nod to its requirements and then
pursued a different form of environmental review that is not recognized under MEPA and does
not include any of MEPA’s procedural safeguards.’” Instead, it simply ignored the requirements
of MEPA.

Moreover, the EQB-approved alternative environmental review conducted during the
Route Permit stage will not comply with the requirements of MEPA for the CON determination
because that alternative environmental review will not take place until affer the CON is granted
or denied. The Commission is authorized to conduct joint hearings on the Route Permit and CON
hearings,” but in this case the Commission decided that it was in the public interest to bifurcate
these decisions.” The Commission also decided that the need determination should occur first.
Accordingly, the entire pipeline Route Permit process has been suspended indefinitely, including
the EQB-approved alternative form of environmental review.

Without first completing an EIS or an EQB-authorized alternative form of environmental
review, Commission cannot make a final decision about whether NDPC has justified a need for

the Project.

[V. The Commission’s Order Should be Reversed On Other Bases

The record in this case supports several additional bases for reconsideration, as outlined in
FOH’s Exceptions to the ALJ’s Report dated April 28, 2015. These additional bases include the

following, and those portions of FOH’s brief cited are incorporated by reference:

9Ny
%2 See, e.g., Minn. R 4410.2100, .2600, .2700, .2800.

% Minn. Stat. § 216B.243, subd. 4.

% Commission Order Separating Certificate of Need and Route Permit Proceedings and
Requiring Environmental Review of System Alternatives, October 7, 2014, Ex. 48.
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(1) The DOC-EERA Report does not provide the analysis requested by the Commission and
is therefore an insufficient basis on which to conclude that NDPC has met its burden of
proof.”

(2) The ALJ erroneously excluded relevant evidence from MPCA and the Commission
should reconsider granting the CON on this incomplete record.”®

(3) NDPC did not meet its burden of proof to show that the probable result of denial will
adversely affect the future adequacy, reliability, or efficiency of energy supplied to
NDPC, NDPC’s customers, or to the people of Minnesota and neighboring states.”’

(4) NDPC did not meet its burden of proof to show that there are no reasonable and prudent
alternatives.”®

(5) NDPC did not meet its burden of proof to show that the consequences to society from

granting the CON are more favorable than the consequences of denying it.”’

% See, FOH Exceptions to ALJ’s Report, Dated April 28, 2015 at 26-28.
% Id. at 28 - 31.
7 Id. at 31 - 42.
B Id. at 42 — 47.
% Id. at 47 — 55.
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CONCLUSION

The Commission has adopted inconsistent findings that do not support its conclusions.
FOH urges the Commission to modify its Order to include SA-03, as its findings and the record
supports such a modification. The Commission is also legally bound to allow a full investigation
of the System Alternatives under MERA, rather rejecting System Alternatives based merely on
NDPC’s convenience and prematurely-made contracts, and FOH urges the Commission to fulfill

its duties under MERA.

Dated: August 24, 2015 /s/ Kathryn M. Hoffman
Kathryn M. Hoffman
Leigh K. Currie
Minnesota Center for Environmental Advocacy
26 East Exchange Street, Suite 206
St. Paul, MN 55101
Phone: (651) 223-5969
Fax: (651) 223-5967
lcurrie@mncenter.org
khoffman@mncenter.org

Attorneys for Friends of the Headwaters
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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Application of North

Dakota Pipeline Company LLC for a

Certificate of Need for the Sandpiper Pipeline

Project in Minnesota AFFIDAVIT OF SERVICE

MPUC Docket Nos. PL-6668/CN-13-473
OAH Docket Nos. 8-2500-31260

STATE OF MINNESOTA )
)ss.
COUNTY OF RAMSEY )

Erin Mittag, being duly sworn, says that on the 24™ day of August, 2015 she served via e-dockets
the following:

e Motion for Reconsideration and Amendment of the Commission’s August 3, 2015
Order filed on behalf of Friends of the Headwaters

on the following persons, in this action, by filing through e-dockets or mailing to them a copy
thereof, enclosed in an envelope, postage prepaid, and by depositing the same in the post office
at St. Paul, Minnesota, directed to said persons at the last known mailing address of said persons:

Attached Service List.

)

s
A //‘ A (i é_
Erin Mittag |

&

i /

Subscribed and sworn to before me
this 24™ day of August, 2015

Karen Moss

My Commissior Expires Jan. 31, 2018
B




Gy Leovss

NIN
[eOYO €LY ‘sijodeauuliy
-€L 1S 440 €.v 991 YIXIS YINos 002
- F\l_m\n_u_o ON 9JIAI8S 21U0I109|3 000¥ aung V'd n_.\_O\_\Am R uosyupal4 EOU.>>M_U®.C©N>>NLU_ zmelq ‘3 uyor
GS1GS
NIN
‘Ined Jures
[BOYO €LY
-€1 1S 440 €Ly G2 $90IN0SaY s
-1 1S 440 OoN 20IAI9G D1U0NBIT | X0g Od ‘PY enekeye 005 JelnjeN o swyedaq | n"uw-sjels @ usauop*|epuel ussuoq |lepuey
LOLSS
BJOSBUUIN
‘Ined 1S
[eOO €LY
-€1 1S 440 €Lv 90z| Aoeoonpy [eluswuoIAUT
-€L71S 440 OoN 201A18G D1UOAB|F |  8ung “1g ebueyox3 "3 92 10} Jaua) ej0sauuIp 610°18)UBOUW B)BLIND| T te} ybie
91,99
NIN
‘uoisy001)
[eOYO €LY
-€L 1S 440 €.v 102 duns splooay sn
-1 1S 440 ON 92IAI8S 01U0JI09|] 198418 Aempeoig ‘N 219 Auadoid Aluno) yjod | "uw-yjod 00 @ 8109 8||8ydIW 9100 EIENRI
Gev1eorss
NIN
[eOO €LY ‘sijodeauupy
-6 1S 440 ¢e.v
-€L71S 440 OoN 90IAI9G 01U0J09(T 000¥ 9IS 1S Y19 S 002 uoJAg uosyupal4 WO09"MB|P31} @ USASNID uaAsnig BUASUYD
91002
od
[0 €LY ‘uojbuiysep
-€1 1S 440 €Ly d11 enybouoq,0 woo' M
-1 1S 440 OoN 90IAI9G 01U0NI0BIT | MN OAY UISUODSIM 87/ » anybouoq,0| ejenybouopom uewpIeogs uewpJleog ua||3
9€99S
BOSBUUIA
[eOYO €LY ‘laAly JeaQ
-€L 1S 440 €.v
-€171S 440 ON 90IAI9S OU0NIOS|T | 81| PROY AUN0D Y2 LLS yue3 sy JouoH |  woo'reWB@NeSqIgyURLY neaqig NueiS
9L1v8
1n
[eOO €LY ‘i eye yes
-€1 1S 440 €L¥ Auedwo)
-€L 1S 440 ON 9JIAIBG 01U0AO3|T M 0022 N 22 uoielo|dx3 HooBUUSY wooojunou@iseqyue iseg Mu3
[S1%72 72
B MO
[eIOWO €L¥ ‘lI9MseH
-€1 1S 440 €Lv soonuaiddy ¥ uswAsuinop
-e171S 440 OoN 90IAI9G 01U0J09(T 199418 Malag 00E L 1O UOIJBIO0SSY Pajun Bi0jeuEN ® qonep nouseg pineq
yE€LCI0LSS
NIN
I ‘Ined 1S
-€L 1S 440 eiv 1S BJOS8UUlN Ghi 003d-[essus sn'u
-e171S 440 SOA 80IAI8S 0lU0J08(T Jemo] INH9 0081 Ksulony ayi Jo o0 | w-erers'beguosiepuy eyne uosIspuy e|np
awie 1sI 80IAI8S 181083 8pel| MBIA pouyisy Aleniiea ssalppy swep Auedwo) jrewsy aweN iseq aweN isii4




GG 1SS
_ NN
[eryo €Ly ‘Ined 1S
-€L 1S 440 €.v AKouaby s
-€171S 440 OoN 80IAI8S 01U0J08|T N PY enekeje 0gs 101UOD uonN|iod NIN| n'uw-erels @ ussusl-solred ussuep 9o11Bd
L0LSS
NIN
[eIOO €L ‘Ined 1S
-€1 1S 440 €Lv 902 @IS £KOBOOAPY [BlUBWIUOIIAUT
-e171S 440 ON 80IAI8SG 01U0JI08|] 1S ebueyox3 "3 9z 10} Joua) ejoseuuly | Bio ielusOUW B UBWILOyY uewyoH ufiyrey
20589
anN
[BOYO €LY “osewsig
-€1 1S 440 €.y Jequieyd
-€171S™ 440 ON 80IAI8S 01U0JIO8|T 6£92 X0g Od el0Meq YUON Jereals |  woolequieyopumAeue] neseH aus|oH
LS¥6S
1N
[BIOO €LY ‘UMOISIMET
-€L 1S 440 €.v Juswebeuepy
-6 1S 440 ON 92IAI8S 01U0JI09|] urey 3N 026 pueT neaing N9 Aob wig@Ja|ssey| J9|SSeH llemo]
10585
anN
[eOO €LY “yosewsig
-€1 1S 440 €L¥ Jequieyn
-€171S™ 440 ON 80IAI8S 01U0II08|] 199.1S J8JeYdS 0002 ejoMeq YUON Jorealn W02 JaquIByopU @ Uop pealpon uop
200vS
NIN
[0 €LY ‘sijodeauuliy
-€1 1S 440 €Ly woo"pleuo
-€1 1S 440 ON BJIAIBG 01U0J109|] 00€¢ SIS 1S YHl4 S 0GH 199118 pJeuos uosulg | sjuosuns @suoqqibmalpue suoqqv maipuy
L0LSS
BlOSBUUIN
[eOYO €LY ‘Ined 1S
-1 1S 440 €¥ 00G} 8uns 90JoWwwWo)
-e171S 440 OoN 80IAI8S 01U0J08|T YLION 188.1S 18goy 00 10 Jegquiey) BloSauUI | Woo iequeyouw @ aqglebq Jequen uiwelusg
208SS
NIN
[eIOO €L ‘yining
-6 1S 440 ¢e.v 1o8)1s Jouadng 1seM 20€ Yd Xouepald g
-€171S 440 ON 92IAIBS 01U0JI09|T Buipjing srepsuo 00/ | ynws ueueyong sebiaghi4 wo9lablaqhiy@ ojosed! alosen 'Y uyopr
8612cL01LSS
NIN
[eWO €L ‘Ined wies
-€1 1S 440 €Ly sn
-€171S™ 440 ON 80IAI8S 01U0JJ08|T 006G ©1S 3 8%e|d YiZ 68| easewwo) jo juswipedsq | uw-sleis @uosnbisy uoreys uosnBia4 uoseys
L0LSS
NIN
I ‘Ined 1S
-€L 1S 440 eiv 80€ 8lng anyisu| meT
-€171S 440 OoN 80IAI8S 01U0J108|T 1S Jepe) Gge| ueuenueWwNH [RUONEBUIBIU] woo'lewb @Jspuieloid lepullig 18184
SWB 1S 80IAI8S 18100G 8pRI| MBIA poyley Aiealleq ssalppy swep Auedwo) jrews swep 1se7 swep 18114




16999

BloSOUUIN
[BOYO €LY ‘yue aNym
-€1 1S 440 €Ly
-£171S 440 ON 90IAI9S 01U0J03]T 81y Xog "O'd |amailo Jo pueg yue3 alym woo"yuessnym@ deol Jowin|d ydesop
8€92c-9G 199
NN
[eOO €LY ‘Ined res
-1 1S 440 €¥ aJnynouby
-€L 1S 440 ON BJIAIBG 01U0I03 T N 1S U8qoy S29 Jo Juswipedeq NIN sn-uw-eyels @ uoned-qoq uoned qog
c0¥SS
NN
[eOO €LY ‘sijodeauuy
-6 1S 440 e.v d1 woo'p
-€171S 440 ON 90IAI9S 91U009]|T 00€Z 9IS 1S YIS S 051 19011S ‘PJEUOST UOSUNS | Jeuos|uosullS @ A0jow- el TN ueug
04¥9S
NN
[0 €LY ‘spidey yed
-€1 1S 440 €Ly j|os pue
-€L 1S 440 ON BJIAISS 01U0IIO9|T €8G5 d0d| SsisiempesH ay} Jo spuslij 1ouBinre @ uosiew uosmeN SII'M
c0vSs
NN
[eOYO €LY ‘sijodeauuliy
-€L 1S 440 €.v
-€L 1S 440 ON BJIAIBG 01U0I03 T 000% 8IS 1S U19 S 002 'V'd ‘UolAg p uosyupaiy woo me|pas@ bieqyewd Biraqiyen Joured
L01SS
BloSaUUIN
[eOO €LY ‘Ined 1S
-€1 1S 440 €Lv 190.11S BJ0SBUUI St 00Q-lelsusy snu
-€171S 440 SOA 80IAISS 01UONOB|F [ 0081 BHNG “Jomo] Jowalg Koulony sy} jo o0 | w-eye)s'bemuaspew-ajed uaspep 18)9d
029019159
B NN
[eIOWO €L¥ ‘Ined 1S
-€1 1S 440 €.y sBuliesH
-€171S 440 SOA SOIAISS D1U008|T 029+9 Xog Od SARASIUIWPY JO 82O |  sn'uw-eels@uewdi-ous uewdr] oug
0€LectolLSs
B NI
[eloyO €4v ‘Ined 1S
-€L 1S 440 €.v 1S BlOS8UUIN St any-leisusy
-€171S 440 SOA 80IAIBS 01U0I08|T 18MO] NHE 00% ) Kauiony 8y} Jo voO | sn'uwr-ale;s be @ oo pniobe llepur uyor
GG 1SS
NN
[eOO €LY ‘Ined res
-€1 1S 440 €Lv Roueby
-€171S 440 ON 80IAIS D1U0}08|T pY aneheye 0zs jonuo) uonnjiod NI | sn'uw-arels @ Jewony uasey Tewouy uaiey|
YE€LCL0LSS
NN
‘Ined 1S
-e1 1S 4407 eLp 19911S BJOSBUUIN 00Q-[eisusy) sn'u
-€171S 440 SOA 80IAIBS 01U0I08|T Sy Jemo) NHg 0081 Keulony ayy jo o0 | w-erels'bemussusl'sepul| uasuap epury
aweN 1sI 80IMIBS 18108G 8peI] MBIA pous|\ Aaala@ ssaippy swep Auedwo) |rews awe ise awe 18114




L0¥9S

NIN
[BOYO €LY ‘pisuresg
-€1 1S 440 €Lv SO0INIBS
-€1 1S 440 ON BJIAIBG DIUOND3|T [ ¢} BlNS 1893)S [8IneT] gge pue Auno) Buip mo1p SN*BUIMMOIO B SNHE 1Y SNyl AT
LEVSS
NIN
‘uoibuiwoolg
[eOO €LY
-€1 1S 440 €Lv S6S uoybie
-e171S 440 ON 80IAI8G D1UOII08|T | 815 M PAIg UBDLIBWY |00S g uosdwoy] ‘uejoN|  woo mepwu@uosdwoyy uosdwoy ‘A Apuey
20vSs
NIN
[0 €LY ‘sijodeauuliy
-€1 1S 440 €Lv 00€2 8ung preuraq
-€171S™ 440 ON 80IAI8S 01U0JIO8|T 198118 YIS YInos 0G 1 pue 18811 pJeuos | Wod'pJeuos| @ Sulels uolAg suiels "3 uoiAg
0.¥9S
NIN
[BIOO €LY ‘spidey yed
-€L 1S 440 €.v
-€171S 440 ON 90IAI9S 91U0109]T €85 Xog ‘O'd| sie1empeaH 8y} Jo spuslid woo'lewb @S 1 9s1zub unws preyoly
90t¥SS
NIN
[eOO €LY ‘sijodeauupy
-6 1S 440 ¢e.v
-€171S™ 440 ON 80IAI8S 01U0II08|] 0S OAY puzy /E1E 210yg UBB|IF| WO YOOIN0 @ BI0YSUS|ID aloys uselig
881vSS
NIN
[0 €LY ‘sijodeauuliy
-€1 1S 440 €Ly wo
-€171S™ 440 ON 80IAI8S 01U0JJ08|T puejuod Szy 2'8UNQLLEBIS ® JO}BYS PIABD loyeys pineq
LEYSS
NIN
[eOYO €LY ‘uojbuiwoolg
-€L 1S 440 €.v Ami4 uoiBuiwioolg M 0016 w
-€17187440 SOA 801M8S 2IU0J08|T 2zh9lS|  Seleloossy puy XIppeys | 0o'Xxippeysiauel@xippeys Bun3 xippeys louer
G2v9s
NIN
[eIOO €L ‘leyxeg
-€1 1S 440 €L¥ Kouaby sn
-1 1S 440 ON 90IAI9S 01U0JI09|T | SO 8uNng pY 8b9)j0D 879/ j01u0) uonnjiod NIN| "uw-aleis@pisoues Awaial Bsoues Awaiop
L0189
anN
[0 €LY ‘obie
-€1 1S 440 €Ly 68€1 Xog Od
-€171S™ 440 ON 80IAI8S 01U0JJ08|T anusAy dN 812 w4 me [ebop woo me||8B0oA®) J8|s80.Iu le|seoy =N
LL1ISS
BlOSBUUIN
! ‘Ined 1S
-€L 1S 440 €.v aN pue NI
-e171S 440 OoN 80IAI8S 01U0J108|T peoy epeue) eI 3 18| 10 1ounoY 10UIsIg Sieloge] woo-ooiBeUN| @ SsIueIdy siueld uiney|
SWB 1S 80IAI8S 18100G 8pRI| MBIA poyley Aiealleq ssalppy swep Auedwo) jrews swep 1se7 swep 18114




PAARAN0JRele]
NN
[eOYO €LY ‘Ined 1S
-€L 1S 440 €.v 0S€ aung
-£17187 440 SOA 80IMI8S 0IUOIO3|T 1se3 80e|d Y |21 | uoissiwwo) saminn aliand SN'UWsIBIS ®JIOM UEp Jlom d leleq
085S
NN
[BIOHO €LY ‘yining
-€171S 440 €Lp 071 (eloxeq w
-€171S 440 ON 90IAI9G 0IUOLOBIT | B0E 9IS 1S Jouadng 3 9z | yuoN) seuljedid ebpuqus| 00-eBpLque B SHem sawel siem sawer
201ss
NN
[eWO Ly ‘Ined 18
-€1 1S 440 €Lv youspal4 B ynws
-£171S 440 ON 90IA9S OUOAOSIT | 012 9IS 1S Jeled ‘IS 08€E ‘ueueyong ‘19619gA14 woo'Ieb19gAl @ llemy nem uInay|
2c0€99
NN
| ‘pPnoio 1S
-€11S 440 €Lp w
-1 1S 440 ON 90IAI9S 01U0JI09|] 16V X089 Od UBUOON &)Ul | 02"'UBUOOUSY UL @ HIONUOA[ JHOY UOA plesan
awe IS 89IAI8S 19100G opeI] MBIA poule Alenjeq sselppy swep Auedwo) jrews awep ise aweN 1sii4




